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Government of Punjab
Departmant of School Education
(EDUCATION - 3 BRANCH]

SPEAKING ORDER

and whereas, a catena of writ petitions L.e: DWP-14283 of 2004 Rekho Ohri
& others vs. State of Punjab & athers, CWP-14846 of 2004, 15263 of 2004, 15270
of 2004, 15271 of 2004, 17812 of 2004, 20115 of 2004 and CWP-1125 of 2005
were filed by the Talloring Teachers working In the Privately Managed Aided
Schools praying therein that the pay scale of 570-1080, equivalent to that ol the
C&V cadre teachers, be granted to them w.e.f. 01.01.1978 and that the order
dated 10.08.2004 withdrawing the sald benefit be set aside. It was further
pleaded that the State Government vide letter dated 17.02,1989 had granted the
pay scale of T1640-2925 to CEV cadre teachers with placement in the senior scale
of %1800-3200 after 8 years of service, which benefit was subsequently
withdrawn from the Talloring Tea chers vide letter dated 11.08.2004.

2. and Whereas, the Hon'ble High Court in CWP-14283 of 2004 allowed the
said writ petitions on 28.04.2005, in terrns of judgment and orders passed in
Gokul desp Mehta & Others 199Z2{5)SLRIGS. The relevant extract from the

judgment and order is reproduced infra:-

"We find that the matter is covered in the petitioners favour by the
Division Bench judgement of this court in Gokal Deep Mehta &ors. Vs.
State of Punjob Ors 1952 (5) SLR 269 which Judgement has also been
‘g}"/ affirmed by the Hon'ble Supreme Court while dismissing the Special Leave
Petition. The judgement in Gakal Deep Mehta's case (Supra) has also been
tollowed by us in Civil Writ Petition No. 19442 of 2002 (Surinder Kaur and
others Vs, State of Punjab and another) declded on 13.05.2004,

We accordingly allow this writ petition in the same terma.

Mr. Ashok Afigarwal has made a request for an adjournment for liling
realy. However, in the light of the fact that the matter is covered in favour

of the petitioners; as mentioned above. we decling the proyer Tor
adjournment.”
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3, And Whoreas, freling sgarieved with the order dated 28.04.2005, the

Government preferred SLP NO. 2607 of 2005 before the Hon'ble Apex Couft,
which was dismissed vide order dated 10.12.2013. In compliance with the
judgment and order datod 28.04,2008, the State Government, vide order dated
04.09.2015, passed a speaking order whereby the department allowed the pay
scale of CAV cadre |e Rs.4400/-(GP) to the Tailoring Teachers, restricted to the

petitianers only.

4, And Whereas, that the Punjab Govt. constituted the Third Pay Commission
and its recommendations were also accepted. Under the revised pay scale
recommended by the Third Pay Commission, the Hindl, Punjabi, and Art & Crafts
teachers were placed in the pay scale of Rs. 1500-2640 and such of the vernacular
teachers, who were Shastris wers pleced in the higher pay scale of Rs. 1640-2925,
The State of Punjab after acceptance of the recommendations of the Third Fay
Commission Issued order dated 17.2.1889 far revising of the pay scales of the
teachers working in the Punjab Education Depariment, which was effective from

1.1.1386 and the foliowing pay scales were notified in respect of Classical and

Veroacular teachers:.
£ |' ] =
Catogory Present Scales fevised Scales
M.
, s 570-1080 (with 3 advance 1640-2975 Sr. Stals after
| CRV teachens e

increments ta Punpabi/Hindi/Urdu | 8 years seovice 1300-

1. | Punjabififindi/Urd | . 3
| unfabiMindi/ Urdu Teachees & 5 Advance Increments 3200 5. Scale after 18

fEanghely teachors
1o Sanskril teachers Years service 2000-3500,

The Third Pay Commission recommended the pay scale of Rs. 1500-2640
for Art & Craft Teachers, FTI, MTI Teachers but the State Govt. reduced |t and
notifled the pay scale at Rs, 1410-2460 at the cammencement of the initial pay
stale and after 8 yoars they were to be placed In the pay scale of Rs. 1500-2640
and ggain after 8 yoars of worvice in tha pay scale of Nls. 1640-29725, whereas the
classical and vernacular ieachers in Punjabi, Hindi, Wrdu and Senskrit were Inittilly
placed in the pay scole of Hs. 1640-2925, after § years of service in the pay wcale
af Rs. 1BO0-3200 and after 18 years of service in the pay scale of Rs. 2000-3500.
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Thereby, the petitioners who helong to categories iike Art &Craft, PTI, MTI,
Drawing Teachers pte. were placed In the lower pay scales than recommended by
the Third Pay Commission.

5. And Whereas, being aggrieved by the aforesaid notificotion dated
17.02.19E9, the petitioners filed the present petitions seeking the same pay scale
as was being enfoyed by Hindl, Punjabi, Urdu and Sanskrit teachers, Some
teachers filed CWP-163B0 aof 1989 and 16 other wril petitions were tagged with
CWP-16380 of 1989, which was the leading case. In the writ petition, the
petitioners assailed the action of the 5tate on the ground that after having
accepted the recommendations of the Pay Commission it was not entitled to
tamper with the same and reduce the pay scale in an arbitrary manner. Secondly,
that this category of employees was all along at par with the other categories of
employees till the recommendations of the Third Pay Commission and they were
having common scniority nnﬁ. being members of the same cluster/category,
could not be discriminated against. After detailed hearing, the Hon'ble Court
allowed the writ petition on 07.05.2009 and observed as under:-

“In view of the tatality of the circumstances and the factual and legal
position noticed herain above, | am of the considered view that the
impugned natification dated 17.2.1589 is not sustainable in law and is liable
to be quashed to the extent it has provided different pay scales for the
petitioners, who are Art & Craft, PTI, MTI, Drawing Masters and Agriculture
Teachers. They will be entitled 1o the same pay scale i.e. Rs. 1640-2825 as
has been granted o the Hindi, Punjabi, Urdu teachers *

G. And Whereas, the State of Punjab being aggrieved by judgment and order
dated 07.05.2009 preferred Letter's Potent Appeal [LPA-270 of 2012) against the
Single Bench Crder, The Hon'ble LPA Bench vide order dated 14.08.2012 allowed
the appeal and set aside the judgment and arder dated 07.05.2009 (Flag-B). Being
dhssatisfied with the Judgment and arder dated 14,08.2012 Special Leave Petition
No. 422 of 2013 was Hled by the aggrieved teachers before the Hon'ble Apex
Court. The Hon'hle Apex Court vide grder dated13.01,2015 dismissed the SLP and
upheld the order passed by the Ld. LPA Bench, In view of the fact that the Hon'ble
Supreme Court, vide order dated 13.01.2015, subsequently superseded lts carlier
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order dated 10.12.2013, the Talloring teachers, PTI, Music teachers and Art &

Craft teachers cadre da not fall in C&V cadre and are not entitled to As 4400/-

[GPLAS & cumulptive offect of aforesaid facts, reasons and Judicial

Brofouncements, the speaking order dated 04.09.2015for granting Grade Pay of
Re.A400/- was withdrawn  with immediae effect by the Administrative

Departmant {AD), Gove Frment of Punjabi vide $pea king order dated 05.11.2074.

7. And Whereas, being aggrievad with the order dated 05.11.2024, the
retitioners lited CWP No. 34482 of 2024,

with a prayer that the speaking order
dated 05.11,2024 {P-12) be set

aside as the said order s alleged to be wrong,
Wegal, arbitrary, an the Erdund that the pay equation of the petitioners who are
Sewing Teachers in privately managed alded schaols with the C&V cadre teachers,

had been affirmed up to the Hon'ble Supreme Caurt of Indla vide order dated

10.12.2013, The said matter came up for hearing on 30.12.2024 belsrs the L

single Bench, and after hearing the matter, the Hon'ble Court declared the
petition Infructucus and disposed of the matter with direction to the respandent,
The relevant extract whereol is reproducad infra: - |

“Learned counsel for the respandents on mstruttions fram tr. Shashi Gogg,
Assistont Reaistrar {Llegal), Bepartment of Scheal Education, Punjab submics that
s the refixation of the salary of the petitioners is being dore withaut giving show
€ause notice, the soid order refiving the salory of the petiticner be treated os
withdrawn with liberty 1o the State to feliow: the oppropriate procedure by giving
due thow cause natice to the petitioner far the proposal of their re-fixotion af their
salary and whotever the objection will be received ot the hands of the petitianers,
will be considered ond then apgropriote decision will be token whether, the salory
of the petitionces is to be reficed or not,

Learned Senlor counsel appearing an behalf of the petitioners submits thue
keeping in view the fact that the order refixing the solosy 6f the petitioners hove
been withdrown with liberty to poss o fresh.ordfer, theé present petition hos been
rendeted fnfaictuous and may be disposed of ot such.

B And Whereas, pursuant 1o the direction thereal, I, the undersigned calicd
for and perused the entire service matter of the petitianers along with judicial
pmnuun.:{-munh of judgments which decjded the lssues raised by the petitioners

In the interregnum periad of time. In adharence to the direstions of the Hon'bile
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Court, an apportumity of peraona] hearkag was allorded 16 the petitioners. The
Pelitioners, in support of their cialm, filed representations which were thoroughly
eansidered; however, neither any new facts were brought to notice nor did any
new material came on record and they reiterated thelr earller submissions. One
pivotal issue raised Ino the perionsl bearing was with regard 1o Punjab
Gmmment Motilleation datad 11" August 2015, wherein in Paint-5 al the CEV
Cadre the petitlshers, |e, Sewing Teachers were stated to fall in sub-paraliv), in
this regard, it is specifically clarified that the saig notificotion pertaing to
amendment in Educational Qualifications and is the first amendmant to The
Punjab Privately Manoged Recognited Schools Employees {Security af Service)
Rules, 1981 and is nol concerned with the inclusion of the sewing teachers in C&V
cadre.

Havingl corsdered the claim of the potitioners in detail and after giving '.
anxious coansideration to the matter, |, the undersigned, have come to the
eonclusion that the claim of the petitianers for grant of Grode Pay equvalent to
& V eadre 2. Re.A400/- is not maintainable in light of the pronouncements of the
Ld. LPA tlanch ant thoreafter of the Hon'ble Supreme Court

In view of the aloresaid judgments, the claim of the petitloners cannot be
sustainad and is hereby roucted. Consegquently, the speaking order doted
05.11.2024 is Fereby up held.

Cated, Chandigarh Sonall Girl, las
04-03-2076 Secratary 1o Government of Punjab
Deportment of School Education

Endar atbasnu:nmmn;s-:enm / Favaesd  Dated, Chandigarh « f fff -lf kP

The copy of the above is forwarded to the [aliawing for Infarmatian
and necessary acllon:
L Rirector, Sehool Educatlon (SE), Mahall, Punjat;
2. 40 (Lagall ©/o Secretary Schoo! Education:
3. Copcerned Petitloners (Through Directorate of School Education

(E]) ﬂ I_‘Z

Linder ﬁu:retaw

TN
Endst NO, bt bmd 68 b WL/ 303/ 2008 TRANT REMSION ‘.m“ft:lsﬂ < 1l'I:Inum:l. SAS Magard3-03-2a34
Copy is Tatwarded to the lollowlng for Informalion and nrcelsary action -

w1 Al thie District Educstion Oflicen [Secandaryd b ihe State of Puijab,
2. Superinlondenl, Granl Penyion - 3 Branch,
3. Conmemed Asslitanty (G-3 and G-4) In Grant Penslon - 1 Branch,
4, Concerned Schodol Management/ incharge, (through concerned District Education
Olficer [Secondary}]
Concemned Petitioners, (through Concerned School Managuimenty highasi}

w .

Airatant Bitirctor (1AZ)
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